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E.O. 11652: N/A 
TAGS: EAID, BG 

SUBJECT; AID BILATERAL AGREEMENT: PARA 4 COMMENTS 

1. LANGUAGE CONTAINED SEPTEL DESIGNED TO RESOLVE FOLLOWING 
ISSUES RAISED BY L RE AMBIGUITIES CONTAINED IN ORIGINAL 
LANGUAGE: 

2. UNCLEAR WHETHER LAST PHRASE 4(A) ("WHILE SUCH.. .HERE- 
UNDER") APPLIES TO WHOLE PARAGRAPH OR ONLY TO "TARIFFS, 
DUTIES," ETC., IN SECOND PART. 

3. LANGUAGE OF PROVISO TO 4(A) SEEMS TO MAKE TAXES, DUTIES, 

ETC. PAYABLE BY SAME ENTITIES EXEMPTED IN 4(A). THUS, 

"ENTITY OR INDIVIDUAL WITHIN PRB FOR WHOM OR ON WHOSE BEHALF 
THE GOODS ARE ACQUIRED" COULD REFER TO AID CONTRACTOR 
EXEMPTED IN 4(A). 

4. PARA 4(B) GRANTS UNQUALIFIED EXEMPTIONS TO SPECIFIED 
ORGANIZATIONS AND PERSONS. THE FOLLOWING (UNNUMBERED) 

PARA PROVIDES FOR PAYMENT OF TAXES BY BDG ON BEHALF OF 
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MANY OF SAME TAXPAYERS (E.G., PERSONNEL AND ORGANIZATIONS 
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UNDER CONTRACT WITH USG AND PERSONNEL AND FAMILIES OF SUCH 
ORGANIZATIONS), BUT ONLY IN RESPECT TO INCOME ON WHICH THEY 
ARE TAXABLE BY ANOTHER GOVERNMENT. RESULT IS AMBIGUITY AS 
TO WHETHER TAXPAYERS LISTED IN BOTH PLACES HAVE FULL EXEMP- 
TION UNDER 4(B) OR NOT. THIS EVEN MORE CONFUSING IN CASE OF 
4(B)(IV) PERSONNEL. 

5. SUBSTANTIAL INCONSISTENCY IN USE OF TERMS GIVES RISE 
TO PRESUMPTION OF DIFFERENCE IN MEANING WHERE NONE IS 
INTENDED: 

A. 4(A) PROVISO REFERS TO "FEES", A TERM NOT INCLUDED IN 
4(A) ITSELF. SIMILAR PROBLEM WITH "FEES" IN 4(B). ARE 
"FEES" COVERED OR NOT? 

B. 4(A) PROVISO REFERS TO TAXES, DUTIES, ETC. LEVIED 
UNDER LAWS OF PRB "OR ANY OF ITS GEOGRAPHICAL SUBDIVI 
SIONS". QUOTED PHRASE NOT USED IN UNNUMBERED PARA FOLLOW- 
ING THE PROVISO, IN PARA 4(B), OR IN UNNUMBERED PARA 
FOLLOWING 4(B), SUGGESTING TAXES OF SUBDIVISIONS NOT 
EXEMPT. 

C. PARA 4(A): "ANY CONTRACTOR OR SUPPLIER". PARA 
FOLLOWING 4(A): "ANY CONTRACTOR", SUGGESTING SUPPLIERS 
NOT INCLUDED. 

D. PARA 4(B)(1): "PUBLIC OR PRIVATE CORPORATIONS". PARA 
4(B)(III) AND FOLLOWING UNNUMBERED PARA: "PUBLIC OR (AND) 
PRIVATE ORGANIZATIONS", SUGGESTING UNINCORPORATED 
BUSINESSES (PARTNERSHIPS) EXCLUDED FROM 4(B)(1). 

E. UNNUMBERED PARA FOLLOWING 4(A) PROVISO: "APPLICABLE 
TAXES, CUSTOMS AND DUTIES". DOES "APPLICABLE TAXES" 

REFER TO USE, OWNERSHIP AND TRANSFER TAXES, OR SIMPLY 
IMPORT AND EXPORT TAXES (SEE 4(A))? 

F. VARYING COVERAGE AS BETWEEN FIRST TWO SENTENCES 4(C): 

ARE USG EMPLOYEES ALLOWED ONE CAR PER FAMILY MEMBER? 

ARE THEY ENTITLED TO ANY "CONSUMABLE ITEMS"? ARE 

"ALL OTHER PERSONNEL" COVERED IN SECOND SENTENCE ALLOWED 
"EQUIPMENT AND SUPPLIES"? DOES THE LAST SENTENCE ("EACH 
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SUCH PERSON") APPLY TO USG EMPLOYEES AS WELL AS "ALL 
OTHER PERSONNEL"? 

6. LANGUAGE DIFFICULT TO FOLLOW IN A NUMBER OF PLACES, 

ESP. 4(A). KISSINGER 
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